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Alford, Patrick

From: Bruce Bartram [b.bartram@verizon.net]
Sent: Friday, November 04, 2011 11:10 AM
To: Alford, Patrick
Cc: robb@hamiltonbiological.com; knelson@web-conferencing-central.com; 

steve.banningranch@hotmail.com; margaret.royall@gmail.com; dobehave@earthlink.net; 
mamalili@pacbell.net; skyking965@earthlink.net; hbalig@yahoo.com; 
dodgeva@sbcglobal.net; rhschnur@aol.com; janeolinger@cox.net; rjmj1937@verizon.net; 
kristenbender0@gmail.com; wre2lef@sbcglobal.net; nagemot@pacbell.net; 
malawrence@lbcc.edu; valsanto@yahoo.com; nicolai@nicolaiglazer.com; 
malawrence@prodigy.net; beth@suply.com; sandyfazio@gmail.com; applelib@aol.com; 
tevishill@aol.com; dennis.mchale@pcm-inc.org; greenp1@cox.net; cblack949@hotmail.com; 
jimmosher@yahoo.com; pcmalkemus@gmail.com; ropc@sbcglobal.net; 
ftrapper@hotmail.com; paularms@socal.rr.com; evenkeel4@sbcglobal.net; jimcassidy52
@earthlink.net; ginnylombardi@yahoo.com; mikepowell@ca.rr.com; 
cheryl.johnston@hbcsd.k12.ca.us; a71673.1300@netzero.net; jamesrquigg@yahoo.com; 
winifree@earthlink.net; cmcevoy@dusd.net; techcowboy@ca.rr.com; blush1996@aol.com; 
davesutherland4@gmail.com; bnerhus@gmail.com; jp_seque@msn.com; 
powell.michael@aaa-calif.com; p.martz@cox.net; bmlserv@juno.com; 
jon_crawford@hurley.com; norbpuff@sbcglobal.net; j_shunda@yahoo.com; 
slgenis@stanfordalumni.org; christopherbunyan@yahoo.com; medjkraus@yahoo.com; 
sharon.boles@roadrunner.com; dardentrade@yahoo.com; alfredgcruz@sbcglobal.net; 
terry@tdpowell.com; shokobennett@gmail.com; swellmel4@juno.com; 
stephaniepa@socal.rr.com; susantheresalee@msn.com; jtmansfield@ca.rr.com; mtabbert15
@gmail.com; mezzohiker@msn.com; dkoken@hmausa.com; terrymwelsh@hotmail.com; 
jenniferfrutig@aol.com

Subject: Newport Banning Ranch DEIR Comment llI
Attachments: NBR DEIR Master Development Plan.pdf; Ticonderoga Agreement.pdf

   
November 4, 2011  
  
  
  
Patrick J. Alford, Planning Manager 
City of Newport Beach, Community Development Department 
3300 Newport Boulevard 
P.O. Box 1768 
Newport Beach, CA 92658-8915 
  
Re: Newport Banning Ranch DEIR Comment llI  
  
Dear Mr. Alford: 
  
California courts have long considered separate activities as one project under the California Environmental Quality Act 
(CEQA) (Public Resources Code 21000 et seq.) and required them 
to be reviewed together where the second activity is a reasonably foreseeable consequence of the first activity. Sierra 
Club v. West Side Irrigation District (2005) 128 Cal. App. 4th 690; Bozung v. Local Agency 
Formation Com. (1975) 13 Cal. 3d 263.  
  
As shown in the attached Newport Banning Ranch draft environmental impact report (NBR DEIR) Master Development 
Plan  Exhibit 3-15 and discussed in the NBR DEIR Executive Summary Pg. 1-3, the NBR Project calls for the construction 
of the Bluff Road system, which, in part, consists of Bluff Rd., a north-south, four-lane divided road extending from West 
Coast Highway to 15th Street and North Bluff Rd. a four-lane divided road transitioning to two land undivided road 
extending between 15th Street and 19th Street. Shown in NBR DEIR Surrounding Land Uses Exhibit 3-5 and discussed in 
NBR DEIR Section 3 Project Description on Pg.3-5 as east of the NBR Project site are the condominium developments of 
the Newport Crest and Seawind Newport. Not discussed is the private road Ticonderoga Street, an undivided street with 
one lane in each direction which connects the Newport Crest and Seawind complexes to Superior Avenue.  
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Attached is the "Agreement for Ticonderoga Street" entered into between the City of Newport Beach (City) and the 
Newport Crest Homeowners Association (Association) on September 19, 1984 and recorded with the Orange County 
Recorder on September 26,  1984. As you can see, on Pg 2 Section 5 of the Agreement it is expressly stated: 
  
"The Association shall allow Ticonderoga Street to be extended westerly and connect with 15th Street at such time as as 
15th Street and Bluff Road are constructed to  
connect to Coast Highway." (Emphasis added) 
  
Extension of Ticonderoga Street to connect with 15th Street is clearly a "foreseeable consequence" of the NBR Project's 
intention to construct Bluff Rd., and connect it with both 15th Street and West Coast Highway. As such under California 
Law cited above this "activity" must be reviewed under CEQA together with the NBR Project for their collective potential 
environmental impacts. Yet nowhere in the NBR DEIR is the Ticonderoga Street extension mentioned or discussed. 
  
In NBR DEIR Transportation and Circulation Section 4.9 the environmental impacts due to the NBR Project are 
discussed. Once again, no mention of the Ticonderoga extension is made. On Pg. 4.9-29 Threshold 4.9-1 is asked in 
determination of the NBR Project's traffic impacts: 
  
"Would the project cause an increase in traffic which is substantial in relation to the existing traffic load and capacity of the 
street system (i.e., result in a substantial increase in either the number of vehicle trips, the volume -to-capacity ratio on 
streets, or congestion at intersections)?"  
  
On Pg. 4.9-13 of the NBR DEIR Traffic and Circulation Section Bluff Road is described as classified under the City of 
Newport Beach General Plan Circulation Element as "Primary from West Coast Highway to 19th Street." In turn. on Pg. 
4.9-11 Superior Avenue is described as "a four lane divided north-south Primary Arterial in the vicinity of West 
Coast Highway."  
  
The City of Newport Beach General Plan Circulation Element on Pg. 7-5 defines a Primary arterial highway as "usually a 
four-lane divided roadway. A Primary arterial is designed to accommodate a daily capacity ranging from 30,000 to 45,000 
with a typical daily capacity of 34,000 VPD (vehicles per day)." Also, on Pg. 7-5 a "Commuter Roadway" is defined as a 
"two-to-four-lane, unrestricted access roadway with a daily capacity ranging from 7,000 to 11,000 with a typical daily 
capacity of 10,000 VPD. It differs from a local street in its ability to handle through traffic movements between 
arterials." (Emphasis added)  
  
From the above, the extension of Ticonderoga to connect with Bluff Rd. (a Primary Arterial Highway) which Ticonderoga 
in turn already connects with Superior Avenue (a Primary Arterial Highway) amounts to Ticonderoga's conversion into a 
"Commuter Roadway" all as a "foreseeable consequence" of the NBR Project. With this connection to both Bluff Rd. and 
Superior Avenue (both Primary Highways) Ticonderoga Street under the General Plan as a Commuter Roadway can 
expect a typical daily capacity of 10,000 vehicles per day through the Newport Crest and Seawind Newport condominium 
complexes. Thus, from a private local street Ticonderoga faces conversion into a Commuter Roadway without a 
determination of "its ability to handle traffic movements between arterials" contained in the NBR DEIR. (Emphasis added)
  
As a resident of Seawind Newport resident whose home directly faces Ticonderoga Street I will not speculate here as to 
what kind of environmental hell the addition of 10,000 vehicles per day will bring me and my neighbors (i.e, .noise, air 
quality, safety, et. al.). This, if and/or when NBR Project's construction of Bluff Rd. happens and, pursuant to the 
Ticonderoga Agreement, the extension occurs. However, the environmental impacts of the Ticonderoga extension need to 
be analyzed under CEQA before it occurs. The Ticonderoga extension, a foreseeable consequence of the NBR Project, 
by itself fulfills NBR DEIR Threshold 4.9-1 above regarding significant traffic impacts. NBR DEIR failure to mention, let 
alone discuss, the Ticonderoga extension renders it deficient both under CEQA and the Newport Beach General Plan. 
  
Very truly yours, 
  
Bruce Bartram 
2 Seaside Circle 
Newport Beach, CA 92663 
  
  
  
  














